
TOWN OF COTTAGE GROVE
TOWN BOARD MINUTES
JANUARY 4, 2010

I. ADMINISTRATIVE
A. The meeting was properly posted at Town Hall, the park at 4539 American Way, Gaston Road at

Brown Thrush and US Hwy 12 & 18 at County Road BN. A quorum was present with Chair
Kris Hampton and Supervisors Mike Fonger, Steve Anders, Mike Kindschi and Karen Kessenich
all in attendance.  Clerk Kim Banigan, Treasurer Debbie Simonson, and Highway
Superintendent Jeff Smith were also present, along with those listed on the attached attendance
sheet (available in the Clerk’s office).  Crystal Buck and Kelly Zylstra of Crispell-Snyder, Inc.
arrived at 8:00 P.M. and left after their agenda item (II. J.)  Attorneys Connie Anderson and Paul
Kent were present for agenda item II. J. and the closed session.

B. Chairman Hampton called the meeting to order at 7:04 P.M.
C. Minutes of previous meeting(s): MOTION by Kessenich/Kindschi to approve the minutes of

the December 21, 2009 Public Hearing and Town Board Meeting as printed. MOTION
CARRIED 5-0.

D. Finance Report and Approval of Bills:
1. MOTION by Anders/Fonger to approve payment of bills corresponding to checks #17057 –

17104 as corrected (check #17099 should be charged against expense account 52140 –
Landfill Monitoring – Town.  Check #17071 should be charged against expense account
50270 – Town Board Litigation Expenses.) MOTION CARRIED 5-0.

2. MOTION by Anders/Kindschi to approve payment of 2009 committee member per diems
as presented. MOTION CARRIED 5-0.

3. MOTION by Fonger/Kessenich to approve payment of $875.00 to Tom Viken for
December 2009 building permits. MOTION CARRIED 5-0.

4. MOTION by Anders/Kindschi to approve payment of December 2009 Town Board per
diems as presented. MOTION CARRIED 5-0.

5. The Treasurer noted that mileage reimbursement has dropped to 50 cents per mile for 2010.
She reported that almost $4 million in property taxes was processed in December, and the
first transmittal to the County is complete.

E. Public Concerns: Gene Wagner, 1585 County Road BB expressed concerns over new refuse
pickup contractor Veolia Environmental Services.  He stated that he was not delivered with the
size of carts he ordered, and they were delivered at the intersection of Wagner Road rather than
at the end of the blacktop where he is accustomed to having his refuse picked up.  He also said
that Veolia has not been returning his phone calls.  The clerk said she will contact Veolia, and
asked him to call her if he has any more concerns.

F. Road Right of Way Permits: None.
II. BUSINESS:

A. Discuss/Consider approval of 2009 Budget Amendments:  No amendments are necessary.
B. Discuss/Consider creation of a designated fund to carry over unspent funds budgeted for parks:

MOTION by Kindschi/Fonger to NOT create a designated fund for future park equipment
purchases. MOTION CARRIED 5-0.

C. Discuss/Consider approval of Letter of Intent to join Dane County’s new interoperable
emergency communication radio system, including commitment to contribute to annual
operating and maintenance costs of the system starting in 2013: MOTION by
Anders/Kessenich to table this agenda item, and hold a special meeting after the DCTA and
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DCCVA have met with the County Executive on this issue.  The special meeting was tentatively
set for January 14th at 6:00 P.M. MOTION CARRIED 5-0.

D. Discuss/Consider approval of 2010 Deer-Grove EMS Budget: MOTION by Anders/Kessenich
to schedule a meeting of the four municipalities that make up the DGEMS District for the
purpose of approving the DGEMS 2010 budget prior to January 31, 2010.  The date of January
14th was suggested as a possible date for this meeting. MOTION CARRIED 5-0.

E. Discuss law enforcement options for 2011 and beyond: MOTION by Kessenich/Anders to
schedule a joint meeting with the Village Board to discuss this. MOTION CARRIED 5-0.

F. Discuss/Consider approval of attendees for 2010 WTA District meetings/Board of Review
training: MOTION by Hampton/Anders to approve four attendees for the upcoming training
sessions.  Board members will need to confirm which session they will attend and a check is to
be prepared for approval at the February 1st meeting. MOTION CARRIED 4-0 (Kessenich was
out of the room for the vote).

G. Discuss/Consider approval of proposed amendments to Chapter 10 of the Dane County Code of
Ordinances:
1. Ord. Amend. No. 44, 2009-2010 Creating a Planned Unit Development (PUD) District:

Kessenich noted that the DCTA supports this amendment. MOTION by
Kessenich/Hampton to approve the amendment as presented. MOTI0N CARRIED 4-0.
(Anders was out of the room for the vote).

2. Ord. Amend. No. 45, 2009-2010 Creating Transfer of Development Rights (TDR) Zoning
Districts.   Kessenich stated that the DCTA indicated there will most likely be more changes
to this ordinance, and suggests towns either approve or take no action. MOTION by
Hampton/Fonger to approve the amendment as presented. MOTION CARRIED 3-2
(Kindschi and Kessenich opposed).

(Anders left for an EMS call)
3. Ord. Amend. No. 46, 2009-2010 Regarding copy area of signs.  Kessenich noted that the

DCTA supports this amendment. MOTION by Kessenich/Fonger to approve the
amendment as presented. MOTION CARRIED 4-0.

(Anders returned)
H. Consider adoption of amendment to TCG Ordinance Section 11.02 Open Burning and associated

permits:  Corrections were noted as follows:
 (3)(c) …Department of Industry, Labor and Human Relations. This same change must

be made on each of the associated permits.
 (5)(c) …by the town chair or their designee.
 (7)(d)  Outdoor furnace installations completed prior to January 4, 2010 will be

considered grandfathered in for the purposes of (b) and (c) above.
MOTION by Kessenich/Hampton to adopt the ordinance as amended. MOTION
CARRIED 5-0.

I. Consider adoption of TCG Ordinance Section 16.04 Regulation of Waste Treatment, Disposal
and Storage, including revisions to TCG Ordinance Section 16.02 Solid Waste Disposal:  The
clerk had found two examples of ordinances from towns in Michigan authorizing their town
boards to establish landfill evaluation fees on a case by case basis.  The Clerk will check with
the WTA to see if they recommend such an ordinance. MOTION by Hampton/Anders to table
the agenda item until February 1st. MOTION CARRIED 5-0.
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J. Discuss/Consider approval of 2010 Agreement with Crispell-Snyder, Inc. for Professional
Consulting Services for Preparation of Comprehensive Plan Amendments and Boundary
Agreement:  Attorney Connie Anderson presented a handout containing her comments regarding
the terms and conditions in the proposed agreement.   Specifically, she suggested the following:
 Paragraph 2:  Allow up to 60 days (rather then 30) for the Town to provide written notice of

an objection to an invoice.
 Paragraph 4:  Define more clearly how an ‘equitable adjustment’ is to be arrived at by both

parties. Add: Unilateral adjustments are expressly prohibited.
 Paragraph 5:  Incorporate Zlystra’s email definition of termination costs “the costs we would

incur while providing the Client with copies of their maps, reports, plans, specs, etc that the
Client would request.  These costs would be at the hourly rates and reimbursable rates
shown in the contract.  If termination should occur, we could provide the Town with an
estimate of these expenses prior to undertaking the reproduction process” into the agreement

 Paragraph 8:  Confirm that the Town does not waive its governmental immunity.
 Strike Paragraph 10 (Limitations on Liability) and Paragraph 18 (Statutes of Limitation).
Zlystra said she will take Anderson’s recommendations to her CEO for approval, and re-draft the
terms and conditions for the January 18th meeting.

K. CONSIDER/ADOPT MOTION TO MOVE INTO CLOSED SESSION AS PERMITTED BY
WIS. STATS. §19.85(1)(g) for the purpose of conferring with legal counsel who is rendering
oral or written advice concerning strategy to be adopted with respect to the Olson case:
MOTION by Anders/Kindschi to move into closed session for the purpose stated above.
MOTION CARRIED UNANIMOUSLY BY ROLL CALL VOTE .

L. MOVE INTO CLOSED SESSION: Everyone except board members, attorneys and the Clerk
were asked to leave. The closed session began at 9:04 P.M.

M. CONSIDER/ADOPT MOTION TO RECONVENE TO OPEN SESSION: MOTION by
Kindschi/Anders to reconvene to open session. MOTION CARRIED UNANIMOUSLY BY
ROLL CALL VOTE.  The closed session ended at 9:47 p.m.

N. ACTION, IF ANY, AS A RESULT OF CLOSED SESSION:  None.
III. CLERKS REPORT

A. Dane County Ordinances:  None.
IV. Board Reports and other Communication: None.
V. Committee Reports:  None.
VI. Adjournment: MOTION by Hampton/Anders to adjourn. MOTION CARRIED 5-0. The meeting was

adjourned at 9:48 p.m.
Kim Banigan, Clerk
Approved 1-18-2010
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I. ADMINISTRATIVE
A. The meeting was properly posted at Town Hall, the park at 4539 American Way, Gaston Road at

Brown Thrush and US Hwy 12 & 18 at County Road BN. A quorum was present with Chair
Kris Hampton and Supervisors Mike Fonger, Steve Anders, Mike Kindschi and Karen Kessenich
all in attendance.  Clerk Kim Banigan, Treasurer Debbie Simonson and Mark Hazelbaker of the
DCTA were also present, along with those listed on the attached attendance sheet (available in
the Clerk’s office).

B. Chairman Hampton called the meeting to order at 7:00 P.M.
C. Minutes of previous meeting(s):

1. MOTION by Kessenich/Kindschi to approve the minutes of the January 4, 2010 Town
Board Meeting with the following corrections:
 In item II.  G. 2. add Kessenich stated that the DCTA indicated there will most likely be

more changes to this ordinance, and suggests towns either approve or take no action.
 In item II. G. 3. add Kessenich noted that the DCTA supports this amendment.
 In item II. M. add the time the closed session ended (9:47 P.M.)
MOTION CARRIED 5-0.

2. MOTION by Anders/Kessenich to approve the January 4, 2010 closed session minutes as
printed, and to keep them closed until the matter is resolved. MOTION CARRIED 5-0.

D. Finance Report and Approval of Bills:
1. MOTION by Kessenich/Kindschi to approve payment of bills corresponding to checks

#17105 – 17170 as presented. MOTION CARRIED 5-0.  There was discussion about the
Crispell-Snyder bill corresponding to check #17153, and the Treasurer was directed to pull
the last 4 Crispell-Snyder bills looking for any billed contact from Ellery Jensen.

2. The Treasurer noted that a refund in the amount of $1,112.09 has been received for 2009
fuel tax.  She also said that 2009 actuals are looking good at this point, and the auditors will
be in house on January 26th and 27th.

E. Public Concerns: None.
F. Road Right of Way Permits: None.

II. BUSINESS:
A. Discuss/Consider adoption of an introductory resolution to vacate a portion of Laudon Road:

Hampton read the resolution, which requires filing of a notice of pendency as well personal
delivery of the resolution to the affected landowners prior to a public hearing, noticed by class 3
publication, in no less than 40 days. MOTION  by Kindschi/Kessenich to adopt the resolution
as read.  It will be resolution 2010-01. MOTION CARRIED 5-0.

B. Dane County Towns Association Exec Board – discuss TDR issue with Town Board:  Mark
Hazelbaker addressed the board representing the DCTA.  He said that the biggest underlying
question is whether TDRs will work economically on a county wide basis, but if the ordinance
is not passed, there will just be more time and money spent studying the issue without knowing
if it will even work. In contrast to earlier versions of the ordinance, the current version does not
have a sunset date.  The agricultural conservation easements it would create go to only the
county and the town, no third party.  It would be driven by what towns do with their
comprehensive plans, including creation of a TDR program, ratios, and receiving areas.  The
county has shown good faith in accepting receiving areas ad designated by the Towns.  The level
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of buy-in from cities and villages is yet to be seen, and there would need to be
resolution/mediation involving areas under their ETJ.

Hazelbaker spoke briefly on a Planned Urban Development (PUD) District, stating that it has the
advantage of having zoning and development plans up for approval simultaneously.

Finally Hazelbaker commented on the Capital Area Regional Planning Commission (CARPC),
saying that their progress on development of Future Urban Development Area (FUDA) plans has
been extremely slow, and that TDRs could be integrated into the FUDA plans.  He also noted
that there will be a vacant seat on the CARPC in May.

C. Discuss/Consider approval of 2010 Agreement with Crispell-Snyder, Inc. for Professional
Consulting Services for Preparation of Comprehensive Plan Amendments and Boundary
Agreement:
 Item 5. Termination still needs the addition of These costs would be at the hourly rates and

reimbursable rates shown in the contract.
 Item 8. Insurance still needs the addition of The Town does not, whether by this paragraph or

others in the agreement, waive its governmental immunity.
 Item 12. The Board is not comfortable with CSI retaining ownership of instruments of

service, and directed the clerk to consult with the attorney about this point.
No action was taken, and the agreement will be back on the February 1st agenda.

D. Discuss/Consider approval of Letter of Intent to join Dane County’s new interoperable
emergency communication radio system, including commitment to contribute to annual
operating and maintenance costs of the system starting in 2013:  Hazelbaker stated that the
system upgrade is necessary, but that the County Executive’s original proposal to the
municipalities was unacceptable.  The DCCVA has a compromise of 50% on the table at this
point, and the time for municipalities to indicate their intent to participate or not has been
extended until February 1st. The board took no action, and the matter will be on the February 1st

agenda.
E. Discuss/Consider approval of attendee(s) for Jan. 27, 2010 Dane County Towns Association

Meeting:  Kindschi indicated he may be able to attend.  If not, Anders will attend but will need
to miss the Plan Commission meeting to do so.

F. Discuss/Consider approval of Deer-Grove EMS 2010 Budget:  DGEMS Commission Chair
Kevin Hoey was present for the discussion.  Initial discussion by the board was that approval of
the budget should wait until the results of the 2009 audit are known, either at the April Joint
Town/Village meeting, or at a meeting of the four municipalities at the end of March.  Hoey said
that if there is not a decision by the end of January, the commission may ask for arbitration.  At
this, there were questions about why the commission would press for arbitration when the 2009
budget, which they would continue to operate under without approval of the 2010 budget, is a
larger amount than the proposed 2010 budget?  In response, Hoey and Hampton asked what
additional information board members are looking for.  Hoey noted that the 2010 proposed
budget is $16,000 - $18,000 less than the 2009 budget, and includes more detail than has been
provided in previous years.  He addressed the possibility of a large surplus for 2009 by saying
that run fees were higher than budgeted because Lifequest, who supplies the run fee projections,
did not have any data to project fees for service to Pleasant Springs, which lead to a conservative
projection.
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Kessenich stated that she has not been provided with all of the documentation she has requested,
specifically relating to continuing education expenses.  She questioned why the DGEMS Chief
has been absent from most of the budget discussions, stating that it is his job to prepare the
budget, not the commission’s.  She questioned why the agenda for the commission’s upcoming
agenda includes discussion of outsourcing of payroll and bookkeeping, and suggested that if
these are being explored, the extra time before the 2010 budget is approved could be used to
incorporate any such changes.

III. CLERKS REPORT
A. Dane County Ordinances:  The clerk distributed copies of Sub. 1 to Ordinance Amendment 21,

2009-2010, Amending Chapter 10 of the Dane County Code of Ordinances, Regarding
Residences in the Exclusive Agriculture District.  The Board will consider the amendment at the
February 1st meeting.

IV. Board Reports and other Communication:
A. Hampton reported that Gardiner Appraisal sent a sample resolution opposing countywide

assessment.
V. Committee Reports:

A. Emergency Government Committee:  Anders reported that they were working on badges and
assignment of emergency tasks, and are planning a tabletop exercise for the summer.

B. Kessenich asked about the Dane County Emergency Services Commission meeting scheduled to
be held at the Cottage Grove Emergency Services Building on January 20.  Their agenda
includes level of service change for DGEMS.  Other board members were unaware of the
meeting.

VI. Adjournment: MOTION by Kindschi/Kessenich to adjourn. MOTION CARRIED 5-0. The meeting
was adjourned at 9:16 p.m.

Kim Banigan, Clerk
Approved 2-1-2010
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I. ADMINISTRATIVE
A. The meeting was properly posted at Town Hall, the park at 4539 American Way, Gaston Road at

Brown Thrush and US Hwy 12 & 18 at County Road BN. A quorum was present with Chair
Kris Hampton and Supervisors Mike Fonger, Steve Anders, and Mike Kindschi in attendance.
Clerk Kim Banigan, Treasurer Debbie Simonson, and Highway Superintendent Jeff Smith were
also present, along with those listed on the attached attendance sheet (available in the Clerk’s
office).  Police Chief John Gould was also present for a portion of the meeting.

B. Chairman Hampton called the meeting to order at 7:00 P.M.
C. Minutes of previous meeting(s):

1. MOTION by Kindschi/Fonger to approve the minutes of the January 18, 2010 Town Board
Meeting as written. MOTION CARRIED 4-0.

D. Finance Report and Approval of Bills:
1. MOTION by Anders/Kindschi to approve payment of bills corresponding to checks #17171

– 17209 as presented. MOTION CARRIED 4-0.
2. MOTION by Kindschi/Anders to approve payment of the Town’s portion of the new

ambulance (based on equalized values from 2008, which were used to split DGEMS
expenses in 2009 when the ambulance purchase was approved). MOTION CARRIED 4-0.
The treasurer will prepare a check in the amount of $22,532.72. Hampton suggested that
funds allocated for the second installment of 2010 DGEMS expenses could be used to cover
the expense for now, until the results of the 2009 audit are known.  At that time, the Board
will need to decide whether to use undesignated funds or secure a loan to cover the cost of
the ambulance. (This action took place later in the meeting when Hampton remembered that
this was missed during the finance report and approval of bills).

3. The Treasurer stated that she is holding payment for the December 2009 billing from the
Village of Cottage Grove for police department expenses until she receives clarification on
the amount billed.  She said that police billings are routinely coming from the Village later
than she would like, and for the second year in a row this is interfering with the Town’s
audit.

E. Public Concerns: None.
F. Road Right of Way Permits: None.

II. BUSINESS:
A. Discuss/Consider per diem rates for board members serving on committees/commissions:  The

January 2010 report from the Wisconsin Towns Association states that board members serving
on committees/commissions cannot be paid for meetings at a higher per diem rate than non-
board members, as per s. 66.0501(2), Wis. Stats.  After reviewing the statute, the board did not
have the same interpretation, and directed the Clerk to research this further. MOTION by
Anders/Fonger to approve January Town Board and committee/commission per diems as
presented, along with payment of $200.00 to Tom Viken for January building permits.
MOTION CARRIED 4-0.

B. Discuss/Consider approval of an Amendment to the 2009 Town of Cottage Grove Budget:  The
clerk explained that the adjustment made to Police Wage and Invoice Payments with Budget
Amendment 2009-02 was in error, and the proposed amendment is to reverse this. MOTION by
Fonger/Anders to approve Budget Amendment 2009-03 as presented. MOTION CARRIED 4-
0.
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C. Consider approval of CSM for Randy Letlebo – 1908 Strawberry Road:  In addition to the CSM,
the board also reviewed deed restrictions for no further residential development for lots 1 and 2
of the CSM. MOTION by Anders/Fonger to approve the CSM dated 1-13-2010 and identified
as File No. 05-50(2009). MOTION CARRIED 4-0.

D. Discuss/Consider approval of the use of Bass Park for the 2010 spring and fall soccer seasons:
The Bass Park neighbors present said that the fall 2009 season went much better than the spring
season had, with much more reasonable access to the park and awareness of the situation by
soccer participants.  Carl Pulvermacher said that they had prohibited parking on the opposite
side of the street, and scheduled games two hours apart to keep traffic down.  He said that in
2010 there are five Cottage Grove teams in the U11-12 age group that plays at Bass Park, which
would mean 20 games in 9 weeks, or about 2 games per week.  He asked the board for some
flexibility for Monona teams to play at Bass Park should their field at Ahuska Park in Monona
be too wet in the spring.  He stated the worst case scenario would four games per weekend.  He
also asked for flexibility regarding game start times, still adhering to the 2 hours between game
starts, but the board was not in favor of tying up the park for more of the day. Pulvermacher said
he hopes there will be no need to use Bass Park as a practice field. MOTION by
Hampton/Anders to strongly discourage any practice sessions being held at Bass Park, and to
allow up to 4 games per weekend, no more than 2 per day, for the spring and fall 2010 soccer
seasons.  Saturday games are to start at 9:00 a.m. and 11:15 a.m., and Sunday games are to start
at 12:30 p.m. and 2:45 p.m.  Reasonable modification is allowed to accommodate rainouts or
other weather situations. MOTION CARRIED 4-0.

E. Discuss/Consider adoption of the State of Wisconsin Department of Transportation Classified
Equipment Rates:  Hampton said that the Fire Chief does not want to adopt the State rates for
fire apparatus, as the Town’s current rates are higher.  Smith stated that in the case of FEMA
reimbursements for disaster cleanup, etc., if the Town has adopted State rates, there will be the
choice whether to use FEMA or State rates.  Without adoption of State rates, the choice is
limited to FEMA rates only.   State rates are higher than FEMA rates on some things, lower on
others.  The Board directed the Clerk to prepare a resolution for the next meeting to adopt the
State rates but exempt rates for fire apparatus.

F. Plan Commission Recommendations:
1. Yahara Materials, Inc. (Parcel 0711-304-9671-7) - reconsider rezone from A-1EX to C-2

(approved April 6, 2009) in light of revised zoning petition to Dane County to accommodate
development of a bus transportation service: MOTION by Hampton/Fonger to accept the
Plan Commission recommendation to reaffirm approval of 19 acres from A1-EX to C-2 for
bus transportation service, with conditions as approved on March 25, 2009.  The driveway
must be built to town road standards. MOTION CARRIED 4-0.

2. Daniel Goff, 3023 County Road BB.  - .8 acres currently zoned C-2, restricted to only
permitted use (c) sales of new and used motor vehicles.  Petition is to add permitted use (w)
all uses permitted in the LC-1 Limited Commercial District. MOTION by Fonger/Kindschi
to accept the Plan Commission recommendation to restrict uses on the .8 acres zoned C-2 to
(c) sales of new and used motor vehicles, and (w) uses permitted in the LC-1 Limited
Commercial District limited to (a) General, mechanical and landscape contracting business
and buildings used in connection with such activity and (b) Storage of construction
equipment necessary for the operation of a general, mechanical or landscape contracting
business, with a limit of 12 items of equipment stored on the zoning lot. MOTION
CARRIED 4-0.
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3. John & Patty Leonhardt – 3479 Natvig Road, Parcel #0711-283-8310-1 – Discuss/Consider
approval of rezone of 3.44 acres from RH-2 to A-2 with a conditional use permit for a four
seasons store and sale of Christmas trees: MOTION by Kindschi/Anders to accept the Plan
Commission recommendation to approve the rezone of 3.44 acres from RH-2 to A-2(2) with
conditional use (m) Limited family business subject to s. 10.192. MOTION CARRIED 4-
0.

4. Skaar Living Trust – Larry G. Skaar:
a) Discuss/Consider approval of rezone of .934 acres from A1-EX to R-1 to separate house

and some outbuildings at 3287 Field View Lane from the farm (parcels 0711-332-9631-
0 and 0711-332-9001-0): MOTION by Anders/Kindschi to accept the Plan
Commission recommendation to approve the rezone subject to siting of a new driveway
and a well agreement with the new owner when the residential lot is sold. MOTION
CARRIED 4-0.

b) Discuss/Consider approval of rezone of 2.508 acres from A1-EX to A-2(2) to separate
house and outbuildings at 3680 County Road N from farm land (parcel number 0711-
281-8500-3): MOTION to accept the Plan Commission recommendation to approve the
rezone as presented, noting that the acreage is over the 2.0 acre limit because due to the
building layout, a smaller parcel size is not available. MOTION CARRIED 4-0.

c) Discuss/Consider approval of rezone of 2.045 acres from A1-EX to A-2(2) to separate
house and buildings at 2480 Nora Road from farm land (parcel 0411-222-8500-4):
MOTION by Anders/Kindschi to accept the Plan Commission recommendation to
approve the rezone as presented. MOTION CARRIED 4-0.

5. Larry G. Skaar:  Discuss/Consider approval of rezone of 1.44 acres from A-1EX to R-1 to
separate house and some outbuildings at 3098 Hope Hollow Trail from farm land (.97 acres)
and to create one additional residential lot (.47 acres): MOTION by Kindschi/Hampton to
accept the Plan Commission recommendation to approve the rezone as presented, with a 66
foot right of way dedicated to the Town for Hope Hollow Road, and a cul-de-sac to be built
at the time that the vacant lot is sold.  The remaining acreage to be deed restricted for no
further development. MOTION CARRIED 4-0.

G. Consider adoption of TCG Ordinance Section 16.04 Regulation of Waste Treatment, Disposal
and Storage, including revisions to TCG Ordinance Section 16.02 Solid Waste Disposal:  There
was discussion about the revision since the previous version to include fees covering the Town’s
expenses in evaluating the application, with no changes suggested.  Penalties were also
discussed, with the Board settling on a Class D forfeiture for violation, with consensus that the
Clerk will modify the penalty language to state this. MOTION by Hampton/Fonger to amend
TCG Ordinance Section 16.02 as presented and adopt TCG Ordinance Section 16.04 as amended
tonight. MOTION CARRIED 4-0.

H. Discuss/Consider approval of 2010 Agreement with Crispell-Snyder, Inc. for Professional
Consulting Services for Preparation of Comprehensive Plan Amendments and Boundary
Agreement: MOTION by Hampton/Fonger to approve the agreement as drafted. MOTION
CARRIED 4-0.

I. Update on Dane County’s new interoperable emergency communication radio system:  Police
Chief Gould said that to his knowledge only four Dane County municipalities have signed the
letter of intent to participate, and he had just come from the Village of Cottage Grove where
their board had voted it down tonight.  The WTA has recommended NOT participating.
Kindschi attended a recent meeting, and he said that municipalities who rely on others to provide
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emergency services feel it may not be up to them whether to participate or not.  Some small
municipalities may be better off with a pay per use system, although there were questions about
whether the cost would then be passed on to consumers.  The only other county not funding their
radio system on the county tax roll is Waukesha County, and after 10 years they are still working
out bugs.  This topic will be on the February 15th agenda for action.

J. Discuss/Consider celebration of the 110th birthday of Flynn Hall:  Hampton was contacted by
the Historical Society about holding a celebration, possibly in the Fall of this year.  There was
talk of a fund raiser to finance a new roof for Flynn Hall. MOTION by Anders/Fonger directing
the Flynn Hall Committee to participate in planning of the 110 th birthday celebration. MOTION
CARRIED 4-0.

K. Discuss agenda items for the Annual Town Meeting on April 13, 2010:  The only addition to the
usual business conducted at the Annual meeting was the 110 th Birthday Celebration of Flynn
Hall.

III. CLERKS REPORT
A. Discuss/Consider approval of Sub 1 to Ord. Amdt. 21, 2009-2010, Amending Chapter 10 of

the Dane County Code of Ordinances, Regarding Residences in the Exclusive Agriculture
District: MOTION by Kindschi/Anders to approve the amendment as presented.
MOTION CARRIED 4-0.

IV. Board Reports and other Communication:
A. Hampton said he intents to attend a public hearing at the City of Madison regarding plans for a

transfer station at the Rodefeld Landfill site.
V. Committee Reports:

A. Parks, Recreation and Forestry Committee:  No report.
B. Deer-Grove EMS Commission:  The new ambulance will arrive this week and be put into

service on February 8th.
C. Joint Town/Village Landfill Monitoring Committee:  There have been no detects on monitoring

probes.  No other news to report.
D. Law Enforcement Committee:  The Police Union is still proceeding with a grievance on 2010

furlough days.  The old squad car was sold for $2,800.
VI. Adjournment: MOTION by Kindschi/Anders to adjourn. MOTION CARRIED 4-0. The meeting was

adjourned at 8:56 p.m.
Kim Banigan, Clerk
Approved 2/15/2010
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I. ADMINISTRATIVE
A. The meeting was properly posted at Town Hall, the park at 4539 American Way, Gaston Road at

Brown Thrush and US Hwy 12 & 18 at County Road BN. A quorum was present with Chair
Kris Hampton and Supervisors Mike Fonger, Steve Anders, Mike Kindschi and Karen Kessenich
in attendance.  Clerk Kim Banigan and Treasurer Debbie Simonson were also present, along
with those listed on the attached attendance sheet (available in the Clerk’s office).

B. Chairman Hampton called the meeting to order at 7:00 P.M.
C. Minutes of previous meeting(s):

1. MOTION by Anders/Kindschi to approve the minutes of the February 1, 2010 Town Board
Meeting as written. MOTION CARRIED 4-0-1 (Kessenich abstained).

D. Finance Report and Approval of Bills:
1. MOTION by Kessenich/Anders to approve payment of bills corresponding to checks

#17210-17325 as presented. MOTION CARRIED 5-0.  The checks included 2009
property tax overpayments.

2. The Treasurer asked that February per diem reports be submitted by February 26 th.  She said
that the 2009 audit is coming together, and her settlement with the Dane County Treasurer
for 2009 property tax first installment payments is this Thursday.

E. Public Concerns: None.
F. Road Right of Way Permits: None.

II. BUSINESS:
A. Discuss/Consider per diem rates for board members serving on committees/commissions:  In her

recent email, the Wisconsin Towns Association Attorney stated that in their opinion, s. 66.0501,
Wis. Stats. means that board member per diem payments for committee meetings must be in the
same amount as non-board committee member per diem payments.  Board members disagreed
with this interpretation. MOTION by Fonger/Kindschi to keep the per diem policy as is.
MOTION CARRIED 5-0.

B. Discuss/Consider approval of an Amendment to the 2010 Town of Cottage Grove Budget:
MOTION by Anders/Kindschi to approve Budget Amendment 2010-01 as presented.
MOTION CARRIED 5-0.

C. Discuss/Consider approval of a portable toilet at American Heritage Park for 2010 Spring soccer
season (approx. April 6 thru June 13):  Tom Engle, Field Coordinator for the Monona Grove
Soccer Club, made the request.  No one was present to oppose, but the Clerk reported that she
had a phone call from Richard Boyes at 4545 American Way.  He did not oppose the placement
of a portable toilet in the park, but expressed concern over its placement close to the residences.
MOTION by Kindschi/Fonger to allow placement of a portable toilet at American Heritage
Park for the spring soccer season, approximately April 6 th thru June 13th, at the soccer club’s
expense.  The board’s preferred location was behind the posting box along the road, but final
placement is to be determined by Highway Superintendent Jeff Smith. MOTION CARRIED 5-
0.

D. Discuss/Consider participation in Dane County’s new interoperable emergency communication
radio system: MOTION by Hampton/Kessenich to make no response to the request from the
County Executive to sign a letter of intent to participate in the new radio system.  While the
Town Board is in support of and recognizes the need for a new radio system, the currently
proposed funding formula is unacceptable. MOTION CARRIED 5-0.
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E. Reaffirm adoption of TCG Ordinance Section 16.04 Regulation of Waste Treatment, Disposal
and Storage by roll call vote: MOTION by Hampton/Anders to reaffirm adoption of the
ordinance as presented. MOTION CARRIED 5-0 BY ROLL CALL VOTE.

F. Discuss amendments to TCG Ordinance Chapt. 07 Fees and Bonds, and miscellaneous other
sections referring to Chapt. 07, to allow certain fees to be set by resolution of the Town Board:
The clerk said that since Chapter 07 will need to be revised if the Town adopts State of
Wisconsin DOT Classified Equipment Rates, the time seems right to follow through on an
earlier directive from the Town Board to remove all actual fee amounts from Chapter 07 and
allow them to be set by Town Board resolution instead.  The red-line draft she had prepared was
reviewed briefly, with a few changes suggested.  The board will review again at the next meeting
and potentially hold a public hearing followed by consideration of adoption on March 15 th.

G. Discuss Contents of 2009 Annual Report and Newsletter:  The clerk asked for suggestions for
articles to include.  In addition to the usual inclusions, there will be information about recycling
of electronics as required by Wisconsin Act 50, a list of ordinances that have been updated since
last year’s issue, and encouragement to residents to return their US Census surveys.

H. Discuss creation of a park use reservation and/or rental policy, and a policy for dogs in parks:
The clerk had prepared a spreadsheet showing policies of other local municipalities.  In general,
Towns had very little regulation of park use.  Villages had more, but mostly relating to park
shelters.  Consensus was for the clerk to draft a revision of section 10.05, including:
 Renaming the section from Regulated Traffic in Public Parks to Regulated Use of Public

Parks.
 Adding the stipulation that any organized event must have prior approval of the Town Board.
 Giving the Town Board authority to require a security deposit for cleanup or damage

remediation.
I. Discuss options for future police coverage:  Kindschi had prepared a list of talking points on the

subject (Exhibit A). The options discussed included continuing to operate a joint police
department with the Village of Cottage Grove, contracting with the Dane County Sheriff’s
Department or other party (Village President Mike Mikalsen indicated that the Village would not
be interested in provided contracted services), or relying on the Dane County Sheriff’s normal
coverage.  Anders expressed his concern over a loss of control if the Town were to divest in its
police department and contract instead, especially in regards to cost after the initial contract
period is up and options are more limited.

The result of much discussion was a directive to the clerk to send a request to the Dane County
Sheriff to provide a written quote ASAP for the cost of a deputy to be on duty in the Town 24
hours per day, 365 days per year, with no holes in the schedule due to illness, vacation or in-
service, etc.  The quote should include a patrol vehicle and all other equipment the deputy would
need, along with a list of anything that the Town would need to provide.  Questions to be
addressed included what would happen if there was a natural disaster elsewhere in the County,
would our deputy remain here or be required to respond elsewhere, and what additional support
the deputy would need to enforce Town ordinances and appear in Town Court.

The Board plans to call a special meeting to review the Sheriff’s response as soon as it arrives,
and possibly invite the Sheriff to a later meeting to answer any questions.

III. CLERKS REPORT
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A. Ord. Amdt. 45, 09-10 Amending Chapter 10 of the Dane County Code of Ordinances Creating
Transfer of Development Rights (TDR) Zoning Districts (as amended and approved by the Dane
County Board of Supervisors):  There was discussion about whether the Town would be better
off using the County’s or the Town’s TDR Ordinance, or whether they could co-exist.
Participation in the County’s ordinance is voluntary, and the Town would need to formally adopt
it in order to participate. MOTION by Kessenich/Fonger to approve Ord. Amdt. 45, 09-10 as
amended and approved by the Dane County Board of Supervisors on February 4, 2010, and by
the County Executive on February 5, 2010. MOTION CARRIED 5-0.

IV. BOARD REPORTS AND COMMUNICATIONS
A. Hampton:

1. Payne & Dolan sent a notice regarding the I-94 project from County N to Airport Road that
includes bridge work at Baxter and Ridge Road.   Meetings to discuss the project with
interested residents will be scheduled in the near future.

2. The Dane County Sheriff’s 2008 Annual Report is available in the Town Office.
3. Hampton attended the public hearing regarding a proposal to construct a waste transfer

facility at the Rodefeld Landfill.  He said they want to put two buildings on the far west end
of the site, one to house the Clean Sweep program, and one for sorting of refuse.

B. Anders attended a Village Public Relations Committee meeting where he was asked whether the
Town has any interest in using the Village’s broadcast services for materials generated in the
Town.  There was consensus to keep options open for this.

V. COMMITTEE REPORTS AND COMMUNICATIONS (AS APPLICABLE)
A. Emergency Government Committee: No Report

VI. Adjournment: MOTION by Kindschi/Kessenich to adjourn. MOTION CARRIED 5-0. The meeting
was adjourned at 9:17 p.m.

Kim Banigan, Clerk
Approved 3/1/2010
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PUBLIC HEARING – PROPOSED VACATION OF A PORTION OF LAUDON ROAD
I. Notice of the public hearing was properly posted at Town Hall, the park at 4539 American Way,

Gaston Road at Brown Thrush and US Hwy 12 & 18 at County Road BN. Town Board members
present were Chair Kris Hampton and Supervisors Mike Fonger, Steve Anders, and Mike Kindschi.
Clerk Kim Banigan, Treasurer Debbie Simonson, Highway Superintendent Jeff Smith and Police
Chief John Gould were also present, along with those listed on the attached attendance sheet
(available in the Clerk’s office).

II. Hampton called the public hearing to order at 7:00 P.M., and asked if there were any comments or
questions from the public regarding the proposed vacation of the old portion of Laudon Road.
There were none.

III. MOTION by Anders/Kindschi to close the public hearing. MOTION CARRIED 4-0. The
public hearing ended at 7:01 p.m.
TOWN BOARD MEETING

I. ADMINISTRATIVE
A. The meeting was properly posted at Town Hall, the park at 4539 American Way, Gaston

Road at Brown Thrush and US Hwy 12 & 18 at County Road BN. Attendance was as listed
above for the public hearing.

B. Chairman Hampton called the meeting to order at 7:01 P.M.
C. Minutes of previous meeting(s): MOTION by Fonger/Kindschi to approve the minutes of

the February 15, 2010 Town Board Meeting as written. MOTION CARRIED 4-0.
D. Finance Report and Approval of Bills:

1. The Treasurer noted that the checks issued include the February 18 th tax settlement with
the county and school districts. MOTION by Anders/Hampton to approve payment of
bills corresponding to checks #17353-17379 as presented. MOTION CARRIED 4-0.

2. MOTION by Kindschi/Anders to approve payment of February board and committee
per diems as presented, and payment of $330.00 to Tom Viken for February building
permits. MOTION CARRIED 4-0.

3. The Treasurer said that the 2009 audit report will be at the April 5 th Town Board
meeting.

E. Public Concerns: None.
F. Road Right of Way Permits: None.

II. BUSINESS:
A. Discuss/Consider adoption of a Resolution Vacating Old Laudon Road: MOTION by

Anders/Fonger to approve the resolution as presented. MOTION CARRIED 4-0.  This will
be Resolution 2010-02.

B. Plan Commission Recommendations:
1. John & Patty Leonhardt – 3479 Natvig Road, Parcel #0711-283-8310-1 – Complete

findings of fact for the standards listed in section 10.255(2)(h) of the Dane County Code
of Ordinances for a conditional use permit for a four seasons store and sale of Christmas
trees: MOTION by Hampton/Anders that all standards from section 10.255(2)(h), Dane
County Code of Ordinances, have been considered to be satisfied. MOTION
CARRIED 4-0.
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2. Daniel Goff - vacant land on County Road BB, Parcel 0711-071-9050-0 – 1.959 acres
zoned C-1and 0711-071-8790-7 – .224 acres currently zoned R-1A.  Petition is to rezone
the entire 2.18 acres as C-2 for storage and sale of antique cars:  Goff stated that the
petition was to rezone both parcels, there is no CSM based on a recommendation from
Dane County Zoning. MOTION by Fonger/Kindschi to approve a rezone of 2.18 acres
from C-1 to C-2, but only for permitted uses (b) major repairs to motor vehicles, (c)
sales of new and used motor vehicles (q) parking and storing of motor vehicles.
(warehousing is not included). MOTION CARRIED 4-0.

3. R.G. Huston Company, Inc, applicant, Dale and Dwight Huston, owners – 3355 County
Road N (“Skaar Pit”) – combine and extend current Conditional Use Permits (#1956 and
#2003) for mining operations for 5 more years:  Dennis Richardson represented R.G.
Huston Company, Inc.  There was no opposition from the neighbors, and the Leonhardts
spoke in favor of the extension. MOTION by Kindschi/Fonger to combine and extend
the Conditional Use Permits for 5 years, with the same conditions and limits to hours of
operation as before (6 a.m. to 6 p.m., M-F, 8 a.m. to 3 p.m. Saturday).  All standards
from section 10.255(2)(h), Dane County Code of Ordinances, have been considered to
be satisfied. MOTION CARRIED 4-0.

C. Update/recommendations on insurance coverage for the Town and Fire Department from
Michelle Strauss of The Horton Group:  Strauss presented booklets summarizing the
insurance policies for both the Town and the Fire Department.  She provided a corrected list
of coverage limitations/exclusions for each policy – the ones sent with the policies were in
error.  A new law enacted with the 2009 State budget allows for stacking of limits for
uninsured and underinsured motorists.  The current policies are for a $350,000 combined
single limit for both uninsured and underinsured motorists.

Strauss would also like to meet with the membership of the Fire Department to explain their
insurance benefits to them.

Strauss said that rates to the Town and Fire Department have been flat over recent years.
There was talk of the going out to bid for insurance in 2011, and Strauss said she can
provide an RFP.  Insurance companies will not quote more than 30 days in the future, so
there would be not point in sending out RFP’s until the Fall.

D. Discuss request for cost of contracting for police services with Dane County Sheriff’s Dept.
-  Captain Jeff Hook:  Sheriff David Mahoney and Lieutenant Dan Bolch were also present:
Sheriff Mahoney began by stating some of the benefits the Town would receive by
contracting with the County for police services, including:
 Maintaining an identity of our own Police Department, with local selection of deputies
 Elimination of personnel issues
 Consistent quality of law enforcement
 Traffic offenses continue to be prosecuted in local court
 Flexibility of contract based on the needs of the community.
Hook said that the Town’s request for 24/7 un-interrupted coverage would be cost
prohibitive, and provided handouts showing staffing levels and costs of other contracting
municipalities.  Another handout summarized calls from the Town of Cottage Grove to the
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911 center in 2009.

Topics of discussion included:
 Typically contracts are for 1 year, and renew automatically, with a 60 day notice to opt

out.
 The contract could be modified at any time.
 Deputy costs range from $85,000 to $122,000 depending on seniority.
 Typically a deputy would have about 400 hours of vacation and in-service each year.

These hours would not be staffed.
 Vehicle and fuel would be additional costs.  The Town can decide to purchase a new or

used vehicle.
 Deputies can have an office at a nearby precinct or in the Town Hall if the Town wants to

provide one.   Computer and necessary equipment/software and connections would be
included in the contract.  The Town would need to provide a phone line.

 Deputies have access to County Corporate counsel, no legal fees (except court)
 In the event of a natural disaster elsewhere in the County, the Town’s deputies would not

be pulled long term, only for the initial mutual aid call.
The Town Board plans to meet on March 8th to draft a specific request for proposal to the
County.

E. Discuss amendments to TCG Ordinance Chapt. 07 Fees and Bonds, and miscellaneous other
sections referring to Chapt. 07, to allow certain fees to be set by resolution of the Town
Board:  The draft was reviewed and consensus was to hold a public hearing and
consideration of adoption of the revisions at the March 15th Town Board Meeting.

F. Discuss amendment to TCG Ordinance section 10.01 Regulated Use of Public Parks:  Based
on the Board’s review of the draft changes, the Clerk will add an administrative fee for any
organized events held in Town parks, to be set by resolution of the Town Board, and a
requirement that event organizers or organizations sign a hold harmless agreement.  There
was a suggestion that notice of approved events be posted at the park.  A public hearing and
consideration of adoption of the revisions will be held at the March 15 th Town Board
Meeting.

G. Reconfirm Budget Resolution 2010-01 – correct revenue account amounts to reflect 2010
budget: MOTION by Anders/Kindschi to approve the corrected budget amendment
resolution. MOTION CARRIED 4-0.

H. CLERKS REPORT
1. Dane County Ordinances – None
2. The Clerk reported that the 2009 workers compensation field audit was completed on

February 24th.
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III. BOARD REPORTS AND COMMUNICATIONS
A. Hampton received a request for the Town Board to adopt a resolution supporting the

Stoughton School District’s upcoming referendum.  There was no interest in going forward
with this.

B. Smith said that the Town of Pleasant Springs has posted their roads, so he will post North
Star and the part of Vilas Road that abut Pleasant Springs.  He will probably post the
remainder of the town roads by the end of the week.

IV. COMMITTEE REPORTS AND COMMUNICATIONS (AS APPLICABLE)
A. Joint Town Recreation Program:  No Report
B. Deer-Grove EMS Commission:  The new ambulance is in service.  The commission

accepted Chief Matt Hurtienne’s resignation effective April 3, 2010.
C. Law Enforcement Committee:  Hampton, as committee chair, sent a letter to Police

Commissioners asking them to review the Police Officer job description regarding
certification requirements, and report back to the Law Enforcement Committee.

D. Adjournment: MOTION by Fonger/Kindschi to adjourn. MOTION CARRIED 4-0. The
meeting was adjourned at 9:20 p.m.

Kim Banigan, Clerk
Approved 3-15-2010
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TOWN OF COTTAGE GROVE
SPECIAL TOWN BOARD MEETING MINUTES
MARCH 08, 2010

I. Notice of the meeting was properly posted at Town Hall, the park at 4539 American Way, Gaston
Road at Brown Thrush and US Hwy 12 & 18 at County Road BN. Town Board members present
were Chair Kris Hampton and Supervisors Mike Fonger, Steve Anders, and Mike Kindschi and
Karen Kessenich. Clerk Kim Banigan, Police Chief John Gould, Village of Cottage Grove
President Mike Mikelsan and Village Police Commissioner Jack Henrich were also present, as well
as town resident Silvin Kurt.

II.  Hampton called the meeting to order at 7:02 P.M.
III. Discuss/consider approval of response to the Village of Cottage Grove’s proposed conditions for

continuation of the Cottage Grove Joint Law Enforcement Agreement:  The Board discussed
responses to seven conditions suggested by the Village:
1. Membership of Law Enforcement Committee:  Village suggested a shift to 4 Village and 2

Town members if the Village’s financial contribution for any budget year reaches or exceeds
60% of expenses.  Board members were not in favor of this, prefer to leave the committee
membership at 3 members from each municipality.  Discussion was that if Town membership
is reduced, a super majority should be required to pass budgetary motions.  Mikelsan pointed
out that final approval of the budget is at the board level, operational issues are decided by
the committee.

2. Officer Ratio:  Village suggested increasing it from 1.3 officers/1000 population to 1.6 to
1.9/1000.  The board prefers to stay with the 1.3 ratio, but agreed that the ratio should be set
by resolution of the boards rather than in the Law Enforcement Agreement, to allow for
easier modification of the ratio.  There was discussion about when and how often a change of
ratio could be proposed to the boards, with agreement that the ratio should be looked at
annually, prior to the budget process, but disagreement about whether alternate proposals
should be considered in the same year.

3. CGPD Employee Status:  Currently the employees are considered Village employees for ease of
administration.  The Village suggested they be considered employees of CGPD only.  The
board agreed with this.

4. Notice of Withdrawl:  Current agreement calls for six-month notice, the Village suggested 9-
months.  The board agreed with this.

5. Term of New Agreement:  The Village suggested an 8 year term for the next agreement.
Discussion was that if a new agreement is reached, it be for only one year, to coincide with
the term of the union labor agreement.  Subsequent agreements would be for 6 years, which
would encompass two three-year union labor agreements.

6.&7.Village Funded Officers and 2009 Village Funded Officer were lumped together, deemed
to not be an issue at this time.

IV. Discuss/Consider approval of conditions for a request for proposal to provide contracted police
services to the Town of Cottage Grove – to be sent to the Dane County Sheriff and the Village of
Cottage Grove:  Discussion included mainly what the appropriate staffing level and schedule
would be.  Chief Gould provided information about typical County Sheriff beat staffing levels (i.e.
coverage when a contracted officer is not on duty).  The Clerk was directed to draft an RFP to send
to the County Sheriff’s Department, with a copy to the Village (Mikelsan indicated the Village
Board would be open to considering contracting services to the Town if it did not require 24/7, 365
day coverage).  The RFP should include the following conditions:
 All personnel costs for three full time deputy equivalents.
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 Cost differential for 2nd, 3rd, and power shifts, as well as any additional cost for a deputy to
work a “split”, as with the Sheriff’s current contract with the Town of Windsor.

 Cost options for the County to provide a patrol vehicle and all necessary equipment.
V. MOTION by Kessenich/Kindschi to adjourn. MOTION CARRIED 5-0. The meeting ended at

9:30 p.m.
Kim Banigan, Clerk
Approved 3-15-2010
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PUBLIC HEARING – PROPOSED 2010 PHASE 2 AMENDMENT TO THE
COMPREHENSIVE PLAN

I. Notice of the public hearing was published in the Wisconsin State Journal on February 13, 2010,
and was posted at Town Hall, the park at 4539 American Way, Gaston Road at Brown Thrush and
US Hwy 12 & 18 at County Road BN. Notice of the public hearing, along with a copy of the
proposed amendment, was mailed to adjoining municipalities and other parties as per Plan
Commission Resolution 2010-01, as well as to those who had requested such notice as authorized
by 2005 Wisconsin Act 208.

Town Board members present were Chair Kris Hampton and Supervisors Mike Fonger, Steve
Anders, Karen Kessenich and Mike Kindschi. Clerk Kim Banigan, Treasurer Debbie Simonson,
Plan Commission Chair Silvin Kurt, Fire Chief Bruce Boxrucker, and Crystal Buck from Crispell-
Snyder, Inc. were also present, along with those listed on the attached attendance sheet (available
in the Clerk’s office).

II. Hampton called the public hearing to order at 7:00 P.M., and Buck made a brief presentation
summarizing the history of the Town’s comprehensive plan and the proposed amendment.  Her
presentation included maps showing current and proposed future land use in the Town.

III. Caryn Schmidt, 4345 Vilas Road, asked for her property to be included in the area designated for
future medium density residential. The Board had been given a copy of her written request with
their meeting packet.

IV. Robert Gake, co-owner of property at 2936 Hope Road, also asked that his property be designated
for future medium density residential.  The Board also had this written request in their meeting
packet.

V. Jim Bradt asked about the TDR Ratio, which Hampton said was not proposed to change from the
current 8:1 at this time.

VI. MOTION by Anders/Kessenich to close the public hearing. MOTION CARRIED 5-0. The
public hearing ended at 7:17 p.m.
PUBLIC HEARING – PROPOSED ORDINANCE REVISIONS:

1) Chapter 07 Fees and Bonds, including related revisions to sections 05.03(2) Alcohol Beverage Fees,
15.19.1 Change of Land Use Fee, 17.02(1)(c) and (4), Nonmetallic Mining Fee, 18.01(4) and (8)(b)
Blasting Permit Fees, 18.02(4) and (5)(b) Fireworks Permit Fees, and 20.01(4)(d) Dog License Fee

2) Chapter 10.01 Regulated Use of Public Parks

I. Notice of the public hearing was posted at Town Hall, the park at 4539 American Way, Gaston
Road at Brown Thrush and US Hwy 12 & 18 at County Road BN.  Attendance was as listed above.

II. Hampton called the public hearing to order at 7:17 P.M., and the Clerk explained the purpose of the
proposed ordinance revisions as 1) to streamline the process for the Town Board to set fee amounts
by resolution rather than by the more cumbersome process of revising ordinances and 2) to require
anyone wishing to hold an organized event in a Town park to first get the approval of the Town
Board.

III. MOTION by Kindschi/Kessenich to close the public hearing. MOTION CARRIED 5-0. The
public hearing ended at 7:19 p.m.
TOWN BOARD MEETING
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I. ADMINISTRATIVE
A. The meeting was properly posted at Town Hall, the park at 4539 American Way, Gaston

Road at Brown Thrush and US Hwy 12 & 18 at County Road BN. Attendance was as listed
above for the public hearings.

B. Chairman Hampton called the meeting to order at 7:19 P.M.
C. Minutes of previous meeting(s):

1. MOTION by Anders/Kindschi to approve the minutes of the March 1, 2010 Town
Board Meeting, with a correction to the spelling of Strauss in item II. C. MOTION
CARRIED 4-0-1 (Kessenich abstained).

2. MOTION by Kessenich/Kindschi to approve the minutes of the March 8, 2010 Town
Board Meeting, with the corrections of typos in items III. 5 and 6&7. MOTION
CARRIED5-0.

D. Finance Report and Approval of Bills:
1. MOTION by Anders/Kessenich to approve payment of bills corresponding to checks

#17380-17402 as presented, with check #17380 voided. MOTION CARRIED 5-0.
2. There was discussion about the long distance expense for the Emergency Government

phone, with the Clerk stating that she had provided other options but the Emergency
Government Committee had decided not to make a change.  The Board directed the Clerk
to request that the committee re-examine this issue, with a copy of the request sent to the
Village.

3. Kessenich suggested that a new expense account be added for non-capitalized police
department equipment purchases to avoid future confusion (these items are listed as
capital purchases on the Police Department’s annual budget, but the portion paid for by
the Town ends up falling below the capital assets threshold).

4. The Treasurer asked that March per diem reports be submitted by April 3rd.
E. Public Concerns: None.
F. Road Right of Way Permits: None.

II. BUSINESS:
A. Discuss/Consider adoption of an Ordinance adopting the 2010 Phase 2 Amendment to the

Comprehensive Plan:  There was a lengthy discussion, including:
 Kessenich stated that while she was OK with the entire Town being designated as a

sending area, she felt that the proposed new TDR receiving areas were not consistent
with the original intent of the TDR program of preserving agricultural land by focusing
development where there is already infrastructure. In particular she took issue with the
area proposed for 8 future lots on Skarstinden Road.  She recalled that in April of 2009 a
number of residents spoke against future development of this area.  Hampton said that
there is already a Town road there, and pointed out that of all the proposed receiving
areas, this is the only outside of the extra territorial jurisdiction of either the Village of
Cottage Grove or the City of Madison.

 Kindschi thought the proposed J-3 Future Land Use Map was inconsistent because it
showed some existing subdivisions shaded for Medium Density Residential, some
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unshaded.  Consensus was to shade all existing subdivisions the same color (yellow) as
the areas designated for future Medium Density Residential.

 Kessenich wondered how the proposed amended Comprehensive Plan fits with the
County’s TDR ordinance.

 It was questioned why the areas around all existing subdivisions were not designated as
TDR receiving areas, especially since with the entire town being a sending area,
landowners in the receiving areas could still choose to sell their development rights and
preserve their land as undeveloped.

MOTION by Kindschi/Kessenich to send the amendment back to the Plan Commission to
address the Town Board’s concerns.  A joint Town Board and Plan Commission meeting was
suggested for this purpose. MOTION CARRIED 4-1 (Hampton opposed).

B. Discuss/Consider approval of closure of Vilas Road from County Road BB to Damascus
Trail on April 17, 2010 from 6:30 a.m. to 2:00 p.m. while the Fire Department conducts a
controlled burn at 4374 Vilas Road:  Chief Boxrucker explained that because the driveway
of the house to be burned is so small, they will need to park fire apparatus on the road during
the burn. MOTION by Anders/Kessenich to approve closure of Vilas Road from County
Road BB to Damascus Trail on April 17, 2010 from 6:30 a.m. to 2:00 p.m.  Local traffic will
be allowed to access the closed area from the direction of Damascus Trail, including golf
course traffic if the course is open. MOTION CARRIED 5-0.

C. Discuss/Consider adoption of revisions to TCG Ordinance Chapter 07 Fees and Bonds and
related revisions to sections 05.03(2) Alcohol Beverage Fees, 15.19.1 Change of Land Use
Fee, 17.02(1)(c) and (4), Nonmetallic Mining Fee, 18.01(4) and (8)(b) Blasting Permit Fees,
18.02(4) and (5)(b) Fireworks Permit Fees, and 20.01(4)(d) Dog License Fee: MOTION by
Kessenich/Fonger to adopt the above-stated ordinance revisions as presented. MOTION
CARRIED 5-0.

D. Discuss/Consider adoption of revisions to TCG Ordinance section 10.01 Regulated Use of
Public Parks: MOTION by Kessenich/Kindschi to adopt the revisions to section 10.01 as
presented. MOTION CARRIED 5-0.

E. Discuss/Consider adoption of a Resolution adopting certain fees as permitted by the Town of
Cottage Grove Code of Ordinances: MOTION by Hampton/Kindschi to adopt the
resolution as presented, with the following fees as stated below:
1. Blasting Permit – short term: increase to $100.00
2. Blasting Permit – long term: increase to $250.00
3. Cigarette License – increase to $25.00
4. Park Reservation Administrative Fee – Set at $25.00
5. Road Right-of-way permit deposit – to be established upon approval of the permit.
MOTION CARRIED 5-0.

F. Discuss/Consider formation of a committee to study consolidation of the Town with the
Village of Cottage Grove: MOTION by Kessenich/Anders to table until April 19, 2010.
MOTION CARRIED 5-0.

III. CLERKS REPORT
1. Dane County Ordinances – None.
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2. The Clerk distributed a draft copy of the 2009 Annual Report and Newsletter for Board
members to review.

IV. BOARD REPORTS AND COMMUNICATIONS
A. Hampton reported that the Town of Hewett in Marathon County has offered to pay $18,000

for the 1995 snow plow truck that the Town will have for sale this spring.  He has posted a
notice for any other interested parties to contact Smith.

B. Hampton said that the Fire Department recently received a grant to purchase radios, with a
condition that all elected officials must complete NIMS level 100 and 700 courses.

V. COMMITTEE REPORTS AND COMMUNICATIONS (AS APPLICABLE): None.
VI. Adjournment: MOTION by Fonger/Anders to adjourn. MOTION CARRIED 5-0. The meeting

was adjourned at 9:20 p.m.
Kim Banigan, Clerk
Approved 4-05-2010
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TOWN OF COTTAGE GROVE
JOINT TOWN BOARD AND PLAN COMMISSION MINUTES
MARCH 24, 2010

I. The meeting was properly posted at Town Hall, the park at 4539 American Way, Gaston Road at
Brown Thrush and US Hwy 12 & 18 at County Road BN. A quorum of the Town Board was present
with Chair Kris Hampton and Supervisors Mike Fonger, Steve Anders, and Mike Kindschi all in
attendance.  A quorum of the Plan Commission was also present, including Board members Hampton
and Anders, Commission Chair Silvin Kurt, Dave Muehl, Virgil Schroeder, Sharon Fredenberg, and
Phillip Bultman.  Clerk Kim Banigan and Crystal Buck of Crispell-Synder, Inc. were also present,
along with those listed on the attached attendance sheet (available in the Clerk’s office).

II. Call to Order:
A. Hampton called the Town Board to order at 7:00 P.M.
B. Kurt called the Plan Commission to order at 7:00 P.M.

III. Public Concerns: None.
IV. Plan Commission:  Annual Review of Town Comprehensive Plan:  Kurt stated that all new landowner

requests for changes to the comprehensive plan have been considered along with the proposed 2010
Phase 2 Amendment to the Comprehensive Plan.

V. Town Board and Plan Commission: Discussion on concerns of the Town Board regarding the proposed
2010 Phase 2 Amendment to the Comprehensive Plan:  Buck began by presenting a memo and map
(Exhibits A & B) analyzing development suitability for potential residential sites.  In addition to sites
identified as medium density residential TDR receiving areas on the previous draft of the amendment,
her analysis included three more sites, two along Vilas Road near the Door Creek Golf Course (4 and 5
on exhibit B), one near Gala Way (6 on the map), and one at Femrite Drive and Hope Road (7 on the
map).  Discussion was that area 4 should be designated as medium density residential and a TDR
receiving area, area 5 should be reduced in size to only include the 13 acres requested by landowners
Kyllo and Schmidt, and areas 6 and 7 should not be included due to the likelihood that the City of
Madison would veto any land divisions in those areas under their ETJ powers.  Robert Gake, co-owner
of area 7, stated that a condominium development was not in their plans.

There was much discussion about whether area 8 on Skarstinden Road should be designated as a TDR
receiving area, or if the landowners should instead be required to use their RDUs on a 1:1 basis for any
development there.  Fonger felt that the original intent of the Comprehensive Plan to preserve farmland
called for a 1:1 use of RDUs, i.e. deed restricting 35 acres for each lot developed, especially since the
landowners have more than enough RDUs to develop the 8 lots they have requested.  His concern was
that even though the proposed amendment specifically limits the receiving area to 8 lots, the
landowners could come back in the future with a similar request and potentially end up with 8 lots for
each RDU that they own.  Hampton said that instead of using all of this landowner’s RDUs at this site,
some should be preserved for sale to landowners in other receiving areas.  Otherwise, the Town could
run out of RDUs, limiting options for future residential growth.

Next the group addressed other concerns from the March 15 th Town Board meeting, including:
 The revised J-3 Future Land Use Map now shows existing residential areas shaded in yellow, future

residential areas shaded in orange.  This was viewed as a big improvement.
 A memo from Dane County Senior Planner Pam Andros (Exhibit C) addressed how the proposed

amendment would interact with the County’s TDR Ordinance.  Overall, she indicated there was not
much to be concerned about.  The Town will need to decide whether or not to adopt the County
TDR Ordinance, and if the answer is yes, she recommended that the transfer ratio be defined in the
comprehensive plan itself, not by ordinance, along with some revisions to the TDR Program
Procedures on page J-13.  A memo from Town Attorney Connie Anderson (Exhibit D) urged the
Town to opt-in to the County’s TDR ordinance, and also recommended putting the transfer ratio
back in the plan itself.  In addition, she recommended removal of references to zoning districts
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since the entire Town would be a sending area, and the addition of a paragraph confirming that the
Town elects to opt-in to the County’s TDR ordinance.

There was discussion about what the TDR ratio should be if it is put back into the plan where it is
more difficult and expensive to change, with general agreement that 1:8 was still a good ratio.

MOTION by Fonger/Anders to set the TDR ratio in the comprehensive plan at 1:8. MOTION
CARRIED 4-0.

MOTION by Fonger/Anders to approve the J-3 Future Land Use Map to include areas 1, 2, 3, 4, and 5
(as amended to include only 13 acres) as medium density residential TDR receiving areas.  As area 8
was excluded, the board asked for input from landowners Jim and Nola Skaar.  Mrs. Skaar stated that
they have no intent to develop the entire farm, as has so often been alluded to at Town meetings.  She
said that a conceptual plan of what could be developed there was created at the request of the Town
Board, but that was not the Skaar’s idea or intent.  She wondered where developers of other receiving
areas will purchase development rights from if they are required to use all of theirs up rather than being
allowed to develop 8 lots as a receiving area under the TDR program using the 1:8 ratio. MOTION
FAILED 1-3 (Hampton, Anders and Kindschi opposed).

MOTION by Kindschi/Anders to approve the J-3 Future Land Use Map to include areas 1,2,3,4, 5 (as
amended to include only 13 acres), and area 8 (limited to 8 lots) as medium density residential TDR
receiving areas.  Robert Gake objected to the motion to exclude his property as a receiving area, stating
that many landowners have gained favorable consideration, and it seemed to him that the Board is
sending a message to the City of Madison rather than doing sound planning.  Hampton stated that
meetings with City officials have shown them to be non-committal to allowing any town development
within their ETJ.  Historically they have denied land divisions on Wittewood Lane and made other land
divisions almost impossible due to the conditions imposed on them. The commercial areas included in
the plan amendment will not require land divisions.  Mr. Gake thanked Hampton for the explanation.
MOTION CARRIED 3-1 (Fonger opposed).
MOTION by Hampton/Kindschi to opt in to the County TDR Program, to make the necessary changes
to TDR policies on pages J-13 and J-14 as recommended by Andros’ memo, eliminate references to
zoning as recommended by Anderson’s memo, and to update Exhibit J-2 to allow single family
residences in the Limited Commercial and Agribusiness / Sustainable Commercial land use districts.
MOTION CARRIED 4-0.

VI. Town Board:  Discuss/Consider adoption of an Ordinance adopting the 2010 Phase 2 Amendment to
the Comprehensive Plan: MOTION by Hampton/ Kindschi to adopt Ordinance 2010-01 Adopting the
2010 Phase 2 Amendment to the Comprehensive Plan as Recommended by the Plan Commission,
incorporating same into the current Comprehensive Plan, and Adopting the Amended Comprehensive
Plan as the “Town of Cottage Grove Smart Growth Comprehensive Plan – 2030”. MOTION
CARRIED 4-0.

VII. Adjournment:
A. MOTION by Kindschi/Anders to adjourn the Town Board. MOTION CARRIED 4-0.
B. MOTION by Muehl/Bultman to adjourn the Plan Commission meeting. MOTION CARRIED

7-0.
The meeting was adjourned at 9:10 p.m.

Kim Banigan, Clerk
Approved by the Town Board on 4-05-2010
Approved by the Plan Commission on 5-26-2010
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TOWN OF COTTAGE GROVE
CLOSED SESSION MINUTES
APRIL 5, 2010

I. MOTION by Kindschi/Kessenich TO MOVE INTO CLOSED SESSION PURSUANT TO
WISCONSIN STATUTE 19.85(1)(c) for the purpose of considering employment, promotion,
compensation or performance evaluation data of any public employee over which the governmental
body has jurisdiction or exercises responsibility.  Roll call vote:  Fonger – aye, Anders – aye,
Hampton – aye, Kindschi – aye, Kessenich, aye.  Also present were Clerk Kim Banigan and
Treasurer Debbie Simonson.

II. The Board moved into closed session at 8:29 P.M.
III. Kessenich stated that §60.10(1)(a)2m., Wis Stats, says that the Town Board is to set a level of

compensation for an appointed clerk or treasurer that cannot be reduced during the term to which
the person is appointed.  There was some discussion over the interpretation of this statute, and
further discussion over what the minimum salary for the treasurer should be.  There was agreement
that the 2009 budgeted treasurer’s salary of $16,320 will be paid to Simonson for 2010, but
Kessenich said a lower minimum salary should be set so that if for some reason Simonson could
not perform to full capacity, the Town would not be locked into paying her full salary while also
paying someone else to complete the necessary treasurer duties.

IV. MOTION by Kessenich/Kindschi TO RECONVENE TO OPEN SESSION.  MOTION CARRIED
UNANIMOUSLY BY ROLL CALL VOTE.  The Closed session ended at 8:42 P.M.
Kim Banigan, Clerk
Approved and made an open record on 4-19-2010
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TOWN OF COTTAGE GROVE
TOWN BOARD MINUTES
APRIL 5, 2010

I. ADMINISTRATIVE
A. The meeting was properly posted at Town Hall, the park at 4539 American Way, Gaston

Road at Brown Thrush and US Hwy 12 & 18 at County Road BN. A quorum was present
with Chair Kris Hampton and Supervisors Mike Fonger, Steve Anders, Mike Kindschi and
Karen Kessenich all in attendance.  Clerk Kim Banigan, Treasurer Debbie Simonson,
Highway Superintendent Jeff Smith, and Police Chief John Gould were also present, along
with those listed on the attached attendance sheet (available in the Clerk’s office).

B. Chairman Hampton called the meeting to order at 7:00 P.M.
C. Minutes of previous meeting(s):

1. MOTION by Kessenich/Kindschi to approve the minutes of the March 15, 2010 Public
Hearings and Town Board Meeting as printed. MOTION CARRIED 5-0.

2. MOTION by Anders/Kindschi to approve the minutes of the March 24, 2010 Joint
Town Board and Plan Commission Meeting with corrections of two typos. MOTION
CARRIED 4-0-1 (Kessenich abstained).

D. Finance Report and Approval of Bills:
1. MOTION by Kessenich/Anders to approve payment of bills corresponding to checks

#17438-17496 as presented. MOTION CARRIED 5-0.
2. MOTION by Kindschi/Fonger to approve payment of March per diems as presented,

and payment of $1,622.44 to Tom Viken for March building permits. MOTION
CARRIED 5-0.

3. Kessenich suggested that the Treasurer include a report of deposits made since the last
meeting with the finance report.  She also asked that the charges from Cryspell Snyder
for call(s) from Ellery Jensen be considered at the next meeting.

E. Public Concerns: None.
F. Road Right of Way Permits: MOTION by Anders/Kindschi to approve a permit for Alliant

Energy (Intercon Construction, subcontractor) to plow, trench and drill to replace
underground electric on Gaston Circle. MOTION CARRIED 5-0.

II. BUSINESS:
A. Discuss/Consider a Resolution Appointing the Town Treasurer to a three year term:

Kessenich suggested (and there was a consensus of agreement) holding this discussion after
the closed session noticed under item I. of the agenda.

B. Presentation of 2009 Audit Results and Financial Statement – Baker Tilly Virchow Krause,
LLP:  Julie Schwingel made the presentation.  Highlights included:
 The Independent Auditors’ Report gave a clear and unqualified opinion that the financial

statements fairly represent the financial position of the government activities and fund
balances.

 The Management’s Discussion and Analysis is a good summary of the Town’s financial
year.  There was a deficit of $47,193, but this was a less severe deficit than the budgeted
amount of over $97,000.

 Given that general obligation debt cannot exceed 5% of equalized value, the Town is at
just 4% of its borrowing capacity.  The standard for Wisconsin is 50 – 60%.
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 The ratio of undesignated funds to 2010 budgeted expenses is 16%.  The recommended
ratio is 8-25%.

 Income is consistent with the previous year.  Expenses are down due to there not being
any major capital outlay.

 The Report on Internal Controls is typical for towns of similar size and relates to internal
controls and segregation of duties.

 GASB51, which deals with intangible assets, will be in effect for the 2010 audit.
 GASB54 will go into effect for the 2011 audit, and will change fund balance

terminology.
C. Discuss/Consider approval of a Parade, Procession or Race Permit for the Madison-Chicago

200 Relay to use Vilas Road and cross Uphoff, Ridge and N. Jargo Roads at the bike trail on
June 11, 2010:  The plans for the event were much the same as in previous years.  The Clerk
noted that she had notified Police, Fire and EMS, and they had not expressed any concerns.
MOTION by Kessenich/Kindschi to approve the permit as requested. MOTION
CARRIED 5-0.

D. Discuss/Consider approval of second driveway for Richard Swalheim, 2410 Ofsthun Road:
Smith indicated he had no concerns over the second driveway. MOTION  by
Anders/Fonger to approve the second driveway as requested. MOTION CARRIED 5-0.

E. Discuss/Consider approval of a conditional use permit for a US Cellular tower at Wisconsin
Cemeteries Holdings, 3054 County Road BB, as approved by the Dane County Zoning &
Land Regulation Committee on March 23, 2010: MOTION  by Kessenich/Anders to
approve the CUP as amended and approved by the Dane County ZLR committee.
MOTION CARRIED 5-0.

F. Discussion only on proposal from Dane County Sheriff’s Office to provide police services to
the Town in 2011:  Captain Jeff Hook and Lieutenant Dan Bolch represented the Dane
County Sheriff’s Department.  There were very few questions from the board about the
proposal.  Bolch will verify what would be needed for an internet connection, whether the
current DSL connection at the Town Hall would be adequate.  Ed Knapton, owner of
America’s Best Flowers, had some questions for Hook about patrol, ordinance enforcement
and services such as unlocking cars.   Board members wondered why the Village of Cottage
Grove had not also responded to the RFP, and directed the Clerk to email the Village asking
them to respond in time for the Annual Meeting next week.

G. Discuss/Consider adoption of a Resolution Adopting State of Wisconsin Department of
Transportation Classified Equipment Rates for Contracted Services and Ordinance Violation
Assessments: MOTION by Kessenich/Kindschi to approve the resolution as presented.
MOTION CARRIED 5-0.  It will be Town Board Resolution 2010-04.

H. Finalize Agenda for Annual Meeting of the Electors – April 13, 2010:  No new agenda items
were added, the agenda will stand as printed in the 2009 Annual Report.

I. MOTION by Kindschi/Kessenich TO MOVE INTO CLOSED SESSION PURSUANT TO
WISCONSIN STATUTE 19.85(1)(c) for the purpose of considering employment,
promotion, compensation or performance evaluation data of any public employee over
which the governmental body has jurisdiction or exercises responsibility. MOTION
CARRIED UNANIMOUSLY BY ROLL CALL VOTE.
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J. The Board moved into closed session at 8:29 P.M.
K. MOTION by Kessenich/Kindschi TO RECONVENE TO OPEN SESSION. MOTION

CARRIED UNANIMOUSLY BY ROLL CALL VOTE. The Closed session ended at
8:42 P.M.

L. ACTION, IF ANY, AS A RESULT OF CLOSED SESSION:
1. MOTION by Hampton/Kessenich to adopt Resolution 2010-05 Appointing the Town

Treasurer to a three year term beginning April 10, 2010. MOTION CARRIED 5-0.
2. MOTION by Hampton/Kessenich to set the minimum Treasurer salary for the 2010-

2013 term at $10,000. MOTION CARRIED 5-0.  (Note that this is the minimum level
that the Treasurer’s salary can be dropped to during the term, but it is not the Board’s
intent to drop the 2010 salary from the budgeted amount of $16,320.)

M. CLERKS REPORT
1. Dane County Ordinances – None.
2. The clerk had a phone call from a Town of Sun Prairie resident on East Gaston Road

complaining about litter in the ditches and blowing out of dumpsters at Johnson Health
(in the Village’s Commerce Park).  The Board directed the clerk to email the Village
about the litter blowing out of the dumpsters.

3. The clerk had a voicemail message from a Gaston Circle resident complaining about
operation of the Gaston Quarry during the night.  She contacted Dennis Richardson at
RG Huston Company, Inc, who told her that the Zignago Company has been hauling
into the quarry at night as part of the I-94 project.  Hampton will contact them tomorrow.

III. BOARD REPORTS AND COMMUNICATIONS
A. Hampton:

1. There is an opening on the Madison Area Transportation Planning Board.
2. There is an Urban Towns Association meting in Fond du Lac on April 24th.

IV. COMMITTEE REPORTS AND COMMUNICATIONS (AS APPLICABLE):
A. Parks, Recreation and Forestry Committee:  Kessenich reported that there is a special

meeting this week to decide how funds from the Pheobe Bakken estate should be used.
B. Deer-Grove EMS Commission:  Matt Hurtienne’s last day as Chief was April 3rd.  Duane

Erschen is Interim Chief.
C. Joint Town/Village Landfill Monitoring Committee:  Nothing new to report, just paid the

bills.
D. Law Enforcement Committee:  The Chief’s review was conducted at the last meeting.

V. Adjournment: MOTION by Kessenich/Kindschi to adjourn. MOTION CARRIED 5-0. The
meeting was adjourned at 9:32 p.m.

Kim Banigan, Clerk
Approved 4/19/2010

Page 3 of 3



TOWN OF COTTAGE GROVE
2010 ROAD INSPECTION
APRIL 14, 2010

I. Notice of the road inspection was properly posted at the Town Hall, the park at 4539 American
Way, Gaston Road at Brown Thrush and US Hwy 12 & 18 at County Road BN. Chairman Kris
Hampton, Supervisors Mike Fonger, Steve Anders, Mike Kindschi, Mike DuPlayee and Highway
Superintendent Jeff Smith met at the Town Garage at 10:00 A.M.  A quorum was present and
Hampton called the meeting or order at 10:00 A.M..

II. A road inspection was conducted.  (list of roads attached – available in the Clerk’s office).  There
was a stop for lunch at Arby’s from 12:30 to 1:00 P.M.

III. Smith was directed to solicit bids for 2010 road construction, which will be opened at 12:30 P.M.
on May 14, 2010, and awarded a the Town Board Meeting on May 17, 2010.

IV. MOTION by Fonger/DuPlayee to adjourn. MOTION CARRIED 5-0. The meeting was
adjourned at 2:30 P.M.

Submitted by Kris Hampton
Approved 4-19-2010
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CLOSED SESSION MINUTES
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A. CONSIDER/ADOPT MOTION TO MOVE INTO CLOSED SESSION AS PERMITTED
BY WIS. STATS. §19.85(1)(f) Considering financial, medical, social or personal histories or
disciplinary data of specific persons, preliminary consideration of specific personnel
problems, or the investigation of charges against specific persons except where par. (b)
applies which, if discussed in public, would be likely to have a substantial adverse effect
upon the reputation of any person referred to in such histories or data, or involved in such
problems or investigations (public works/use of black dirt). MOTION by Anders/DuPlayee
to move into closed session. ROLL CALL VOTE  - Fonger – aye, Anders – aye,
Hampton – aye, DuPlayee – aye.  Clerk Kim Banigan, Attorney Connie Anderson, and
Highway Superintendent Jeff Smith were also present.

B. MOVE INTO CLOSED SESSION:  The closed session began at 8:25 P.M.
C. Smith explained that for as long as he has worked for the Town, and even before that, the

practice was to allow residents who ask to take small amounts of gravel, black dirt and sand
(i.e. a few buckets' worth).  There has never been any advertisement of this opportunity.
This practice was questioned when an employee (who is not a town resident) was observed
taking about a wheelbarrow of black dirt home.  The employee has since paid $5.00 for the
dirt.  Smith called the situation a “give and take”, pointing out that the employee often brings
in his own tools, etc. to use on town jobs, saving the cost of buying or renting them.  A
Board member said this was his own choice.

The question at hand was whether to allow this practice to continue, and whether any
disciplinary measures were in order.   It was noted that the employee had permission from
Smith to take the dirt. No disciplinary measures were discussed as needed given that the
employee asked and was given permission based on longstanding practices.  Smith made it
clear that he does not want to be put in the position of charging for the material (handling
money, issuing receipts, etc.)  Discussion was that it is not a fair practice if everyone in the
Town is not aware of it.  Smith said that if no material can be given out to residents, that
would also include sand bags since they only benefit individuals, but Board members said
that would constitute an emergency situation.

D. CONSIDER/ADOPT MOTION TO RECONVENE TO OPEN SESSION: MOTION by
Fonger/Anders to reconvene to open session. ROLL CALL VOTE – ALL AYES.  The
closed session ended at 8:45 P.M.

Kim Banigan, Clerk
Approved and opened as a public record 5-3-2010
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TOWN OF COTTAGE GROVE
TOWN BOARD MINUTES
APRIL 19, 2010

I. ADMINISTRATIVE
A. The meeting was properly posted at Town Hall, the park at 4539 American Way, Gaston

Road at Brown Thrush and US Hwy 12 & 18 at County Road BN. A quorum was present
with Chair Kris Hampton and Supervisors Steve Anders and Mike DuPlayee. Clerk Kim
Banigan, Treasurer Debbie Simonson, Highway Superintendent Jeff Smith, and Police Chief
John Gould were also present, along with those listed on the attached attendance sheet
(available in the Clerk’s office).  Supervisor Mike Fonger arrived at 7:15 P.M.

B. Chairman Hampton called the meeting to order at 7:08 P.M.
C. Minutes of previous meeting(s):

1. MOTION by Hampton/DuPlayee to approve the minutes of the April 14, 2010 Annual
Road Inspection as printed. MOTION CARRIED 3-0.

2. MOTION by Anders/Hampton to approve the minutes of the April 5, 2010 Town Board
Meeting as printed. MOTION CARRIED 2-0-1 (DuPlayee abstained).

3. MOTION by Anders/Hampton to approve the Town Board Closed Session minutes of
April 5, 2010 as printed, and to make them an open record. MOTION CARRIED 2-0-
1 (DuPlayee abstained).

(Fonger arrived)
D. Finance Report and Approval of Bills:  The Finance Report included a list of deposits for the

first time.
1. MOTION by Anders/DuPlayee to approve payment of bills corresponding to checks

#17497-17552 as presented. MOTION CARRIED 5-0.
2. Discuss/Consider billing for Crispell-Snyder, Inc. charges relating to a specific rezone

request in December of 2009: MOTION by Fonger/Anders to charge Ellery Jensen (as a
representative of Yahara Materials, Inc.) $60.00 for phone calls and emails billed from
Crispell-Snyder, Inc. related to Yahara Materials, Inc.’s rezone request. MOTION
CARRIED 4-0.

3. The Treasurer said that April per diem reports are due on May 1st.
E. Public Concerns: None.
F. Road Right of Way Permits: None.

II. BUSINESS:
A. Discuss/Consider accepting offer of $18,000 for the 1995 Ford L8000 Patrol Truck from the

Town of Hewitt in Marathon County: MOTION by Fonger/DuPlayee to accept the offer
and sell the truck to the Town of Hewitt for $18,000.00. MOTION CARRIED 4-0.

B. Discuss NIMS training for elected officials:  Hampton said that a condition of grants
received by the fire department is for all elected officials to complete NIMs level 100 and
700 training.  Fonger and DuPlayee plan to attend the training session on May 22, 2010 at
the Emergency Services Building.  Hampton has already taken 700, plans to take 100 online.
Anders thinks he is already certified in both levels, will obtain copies of the certification for
the clerk’s records.

C. Discuss/Consider approval of purchasing Wisconsin Town Officer’s Handbooks for board
members: MOTION by Fonger/Anders to purchase five of the handbooks at $35.00 each.
MOTION CARRIED 4-0.
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D. Discuss/Consider Police Services for the Town in 2011 and forward:  Hampton said that
there was a good discussion of the options for police services at the Annual Town Meeting.
One of the questions raised was whether not having a local police department would
influence homeowners’ insurance rates.  Both the clerk and DuPlayee had contacted Tom
Vetter with American Family Insurance, who told them it would have no influence.
Hampton that the Village Board may want to hold a joint meeting on April 26 th to discuss
continuing the Law Enforcement Agreement, but DuPlayee and Fonger both indicated they
are ready to vote on accepting the County Sheriff’s proposal tonight.

MOTION by Fonger/DuPlayee to accept the proposal from the Dane County Sheriff dated
March 26, 2010 to provide police services to the Town with 3 FTE deputies and a vehicle.
Discussion:  Anders said that there have been so many different messages from the Village
Board, and he thought the motion was premature with a possible joint meeting coming up on
April 26th. He also expressed concern over the times that no contracted deputy would be on
duty, when the Town would rely only on coverage from the SE precinct.  Hampton and
Fonger said that the contract could be amended if additional coverage is deemed necessary
in the future.  There was also talk about liabilities the Town will have due to breaking the
union labor contract a year early.  Hampton said that during the first year, there could be
unemployment taxes due, possibly a hit to shared revenue, and building rent to pay.  Fonger
noted that there would also be assets to divide. MOTION CARRIED 3-1 (Anders
opposed).

E. Discuss/Consider scheduling a special joint meeting with the Village of Cottage Grove
Board of Trustees on April 26, 2010 to discuss Joint Law Enforcement Agreement:
MOTION by Hampton/Fonger to agree to meet with the Village Board on April 26 th if they
so wish, as long as the meeting can also take care of the business scheduled for the May 6 th

joint meeting. MOTION CARRIED 4-0.
F. Discuss/Consider formation of a committee to explore consolidation of the Town and

Village of Cottage Grove: MOTION by Fonger/DuPlayee to table indefinitely. MOTION
CARRIED 4-0.

(Attorney Anderson had not arrived yet, so the board skipped down and did Clerk’s, Board and
Committee reports at this time.  Anderson arrived at 7:56 P.M.)
G. Discuss/Consider input from Attorney Connie Anderson regarding:

1. Vacating dead end Town roads:  On their Annual Road Inspection tour, the board noted
several dead end roads serving only one residence, and asked Anderson if it would be
more cost effective to vacate multiple roads at the same time.  Anderson suggested
categorizing roads based on similar characteristics, such as bordered by just one land
owner, two landowners, etc., and addressing the categories one at a time.  She said her
firm has generally been successful in vacating roads with only one landowner.  The road
to be vacated would need to be mapped or have an unmistakable description.  As a first
step, Smith will identify the roads with single property owners and bring the list to the
board.

2. Town’s liability for trees on private property that overhang Town roads:  Also on their
Annual Road Inspection, board members noticed several trees rooted on private property
but overhanging town roads, and wondered whether the town has authority to require
landowners to trim the trees if they pose a hazard.  Anderson said this is a case of “what
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would a reasonable person do?”  If there was a legitimate public safety threat, Anderson
thought it would be reasonable to notify the property owner of the hazard, advise them
of a possible liability, and ask them to remove the hazard.  If they say “No”, the Town
Board would need to evaluate what steps to take next.  The plan is for Smith to
photograph the trees posing a hazard to the roadways and draft a letter to the owners.
The board should then approve the letters to be mailed out.

H. CONSIDER/ADOPT MOTION TO MOVE INTO CLOSED SESSION AS PERMITTED
BY WIS. STATS. §19.85(1)(f) Considering financial, medical, social or personal histories or
disciplinary data of specific persons, preliminary consideration of specific personnel
problems, or the investigation of charges against specific persons except where par. (b)
applies which, if discussed in public, would be likely to have a substantial adverse effect
upon the reputation of any person referred to in such histories or data, or involved in such
problems or investigations (public works/use of black dirt). MOTION by Anders/DuPlayee
to move into closed session. ROLL CALL VOTE – ALL AYES.

I. MOVE INTO CLOSED SESSION:  The closed session began at 8:25 P.M.  Smith remained
for the closed session, everyone else in the audience was asked to leave.

J. CONSIDER/ADOPT MOTION TO RECONVENE TO OPEN SESSION: MOTION by
Fonger/Anders to reconvene to open session. ROLL CALL VOTE – ALL AYES.  The
closed session ended at 8:45 P.M.

K. ACTION, IF ANY, AS A RESULT OF CLOSED SESSION: MOTION by
Fonger/DuPlayee to refund the $5.00 and continue the current practices. MOTION
CARRIED 4-0.

L. CONSIDER/ADOPT MOTION TO MOVE INTO CLOSED SESSION AS PERMITTED
BY WIS. STATS. §19.85(1)(g) for the purpose of conferring with legal counsel who is
rendering oral or written advice concerning strategy to be adopted with respect to the Olson
Case: MOTION by Anders/Fonger to move into closed session. ROLL CALL VOTE –
ALL AYES.

M. MOVE INTO CLOSED SESSION:  The closed session began at 8:44 P.M.  Smith left.
N. CONSIDER/ADOPT MOTION TO RECONVENE TO OPEN SESSION: MOTION by

Anders/Fonger to reconvene to open session.  ROLL CALL VOTE – ALL AYES.  The
closed session ended at 9:12 P.M.

O. ACTION, IF ANY, AS A RESULT OF CLOSED SESSION: None.
P. CLERKS REPORT

1. Dane County Ordinances – None.
2. The clerk showed the board the logo developed for a commemorative pot to be sold for

the Flynn Hall 110th birthday celebration.  The next meeting of the planning group is on
May 4th at 7:00 P.M. at Flynn Hall.

III. BOARD REPORTS AND COMMUNICATIONS
A. Hampton:

1. Crystal Buck has left Crispell-Snyder, Inc., and the Town will now be working with
Planner Rebecca Houghtaling.

IV. COMMITTEE REPORTS AND COMMUNICATIONS (AS APPLICABLE):
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TOWN OF COTTAGE GROVE
TOWN BOARD MINUTES
APRIL 19, 2010

A. Emergency Government Committee:  No report.
B. Parks, Recreation and Forestry Committee:  No report.
C. Deer-Grove EMS Commission:  The hiring committee meets next week.  The commission is

hoping for some names at their May meeting.  Interim Chief Duane Erschen has asked to
appear before the Pleasant Springs Town Board to report on first quarter contract status.

V. Adjournment: MOTION by Fonger/DuPlayee to adjourn. MOTION CARRIED 4-0. The meeting
was adjourned at 9:14 p.m.

Kim Banigan, Clerk
Approved 5/03/2010
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TOWN OF COTTAGE GROVE
CLOSED SESSION MINUTES
MAY 3, 2010

A. CONSIDER/ADOPT MOTION TO MOVE TO CLOSED SESSION AS PERMITTED BY
WIS. STATS. 19.85(1)(e) deliberating or negotiating the purchasing of public properties, the
investing or public funds, or conducting other specified public business, whenever
competitive or bargaining reasons require a closed session: Proposal from Cottage Grove
Police Officers Association regarding Collective Bargaining Agreement: jlqflk by
Anders/Kindschi to move into closed session. olii=`^ii=slqb= =c¬¥£°= =~·£I
^¬¢£°±= =~·£I=e~«®²¬= =~·£I=h§¬¢±¡¦§= =~·£I=a³mª~·££= =~·£K Clerk Kim Banigan was
also present.

B. MOVE INTO CLOSED SESSION: The Board moved into closed session at 8:50 P.M.
C. Hampton asked for direction for his meeting tomorrow with the police union, Village

President Mike Mikelsan, and Village Administrator Kim Manley, and Police Chief John
Gould.  How much of a concession would the Town Board need to see in order to reconsider
negotiating a new joint Law Enforcement Agreement?  Consensus was it would have to be at
least $150,000 of savings to the Town, equivalent to the anticipated savings to contract with
the Dane County Sheriff’s department, and that the matter needs to be concluded as soon as
possible.  If acceptable concessions are offered, the board would like to meet with the
Village board next week or May 17th at the latest.

D. CONSIDER/ADOPT MOTION TO RECONVENE TO OPEN SESSION: jlqflk by
Anders/Kindschi to reconvene to open session. olii=`^ii=slqb= =^ii=^vbpK  The
closed session ended at 9:04 P.M.

Kim Banigan, Clerk
Approved and made an open record 5-17-2010
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